
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Seth Thomas E-mail: seth.thomas@memphistn.gov  

 AGENDA ITEM: 4 
 

CASE NUMBER: BOA 21-122 (City) B.O.A. MEETING: January 26, 2022 
 

LOCATION: Northeast corner of A.W. Willis and Third Street  
 

OWNER/APPLICANT: ALSAC 
 

REPRESENTATIVE: Jennifer Peregoy 
 

REQUEST: Use variance from Section 7.3.11 to allow a parking garage and bulk variances 
from Sections 7.3.6 and 7.3.7 related to the setbacks and height of the garage 

 

AREA: +/-3.25 Acres  
 

EXISTING ZONING: High Density Residential (HDR) and Mixed Use (MU)  
 

CONCLUSIONS 
1. The applicant is seeking relief from Section 7.3.11 to allow a parking garage and bulk variances from 

Sections 7.3.6 and 7.3.7 related to the setbacks and height of the garage 
2. The presence of the Gayoso Bayou makes the development of this property under the current zoning 

difficult and qualifies as an undue hardship.  
3. Staff believes that the hardships created by the Bayou leave this property with very little development 

opportunities and as such, qualifies as a lot where a parking garage would be an appropriate use. 
4. In staff’s opinion, the granting of this variance will not cause substantial detriment to the public good, nor 

will it substantially impair the intent and purpose of an adopted plan or the Code, nor will it be injurious to 
the neighborhood or the general welfare, and it will be harmony with the purpose and intent of the 
development code. 

 

REQUIRED FINDINGS 
Pursuant to Section 9.22.6 of the Unified Development Code, this site exhibits the following extraordinary 
feature(s): The site has an existing drainage channel and flood control area with significant grade change.  This 
imparts upon the owner the following hardship or practical difficulty under the strict adherence to the Code: 
Section 7.3.11, Section 7.3.6, and Section 7.3.7. See further analysis on pages 18-23 of this report. 

CONSISTENCY WITH MEMPHIS 3.0 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. It is important 
to note, however, that Sec. 13-4-202(b)(2)(C)(iii) of the Tennessee Code Annotated states that variance 
requests may be inconsistent with a community’s long range general plan. See further analysis on pages 19-21 
of this report. 

RECOMMENDATION: 

Approval with conditions 
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GENERAL INFORMATION 
 
Street Frontage: North Fourth Street +/-347.80 linear feet 
 A.W. Willis Avenue +/-342.80 linear feet 
 North Third Street                             +/-330.30  linear feet 
 
Zoning Atlas Page:  1930 
 
Parcel ID: 001039 00002, 001039 00004, 001039 00005, 001067 00001, 001039 00003, 

001039 00001, 001070 00010, 001070 00011 
 
Existing Zoning: High Density Residential (HDR) and Mixed Use (MU) 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed. A total of 60 notices were mailed on October 13, 2021. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Uptown neighborhood  

SUBJECT PROPERTY 
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VICINITY MAP 
 

 
Subject property highlighted in yellow  
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AERIAL 
 

 
Subject property outlined in yellow  



Staff Report January 26, 2022 
BOA 21-122 Page 6 
 

 
6 
 

ZONING MAP 
 

 
 
Subject property highlighted in yellow 
 
Existing Zoning: High Density Residential – (HDR) and Mixed Use - (MU) 
 
Surrounding Zoning 
 
North: HDR 
 
East: HDR, MU, and MDR 
 
South: HDR and UH 
 
West: HDR and MU 
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LAND USE MAP 
 

 

 
Subject property indicated by a pink star  
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SITE PHOTOS 
 

 
View of subject property from the corner of North 4th Street and A.W. Willis facing northwest 
 

 
View of subject property from intersection of North 4th and Sycamore Avenue facing west   
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View of subject property A.W. Willis facing north 
 

 
View of subject property from the corner of North 3rd Avenue and A.W. Willis facing east   
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View of the subject property from North 3rd Street facing southeast 
 
 
 

 
View of the subject property from A.W. Willis facing northeast 
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PINCH DISTRICT VISION STUDY RENDERINGS 
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SURVEY 
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SITE PLAN 
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SITE PLAN ZOOMED IN  
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LANDSCAPE PLAN 
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ELEVATIONS  
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PROPOSED ADJACENT PARK SPACE  
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STAFF ANALYSIS 
 
Request and Justification 
The application, response to the variance criteria, and letter of intent have been added to this report.  
 
The request is a use variance from Section 7.3.11 to allow a parking garage and bulk variances from Sections 
7.3.6 and 7.3.7 related to the setbacks and height of the garage 
 
Variance Criteria 
Staff agrees the variance criteria as set out in Sub-Section 9.22.6A and Section 9.22.6 of the Unified Development 
Code are met; see pages 26-33 of this report for the responses provided by the applicant. 
 
9.22.6 Findings of Fact 
The Board of Adjustment must make specific written findings of fact on each variance request. In granting any 
variance, the Board of Adjustment shall make the following findings: 
 

A. Bulk and Other Non-Use Variances 
(1) Unusual characteristics of the property. The property is unusual in that it exhibits at least one of 

the following exceptional physical features as compared to other properties located in the same 
zoning district: exceptional topographic conditions, exceptional narrowness, exceptional 
shallowness, exceptional shape or any other extraordinary and exceptional situation or condition; 

(2) Practical difficulties or undue hardship. By reason of the unusual characteristics found to apply in 
Paragraph 1, the strict application of any regulation found in this Code would result in peculiar and 
exceptional practical difficulties to or exceptional or undue hardship upon the owner of such 
property; 

(3) The unusual characteristic found to apply in Paragraph 1 is not the result from any deliberate 
action by the owner; 

(4) That a variance from the strict application of this Code may be granted without substantial 
detriment to the public good and without substantially impairing the intent and purpose of an 
adopted plan and this Code; 

(5) The requested variance will be in harmony with the purpose and intent of this development code 
and will not be injurious to the neighborhood or to the general welfare; 

(6) The variance is not granted simply because by granting the variance, the property could be utilized 
more profitably or that the applicant would save money. 

B. Use Variances 
(1) In addition to the findings established for other variances in Subsection A, the Board of 

Adjustment shall also find that none of the uses permitted on the property are practical due to 
either the unusual characteristic found to apply in Subsection A, Paragraph 1, or to any physical 
improvements made upon the property. 

 
Site Description 
The subject site comprised of multiple parcels that add up to 3.25 acres total, with 184 A.W. Willis Avenue and 
472 North Third Street being the two parcels on the site that have addresses. All the parcels that make up the 
site have been vacant since the demolition of a convince store on the Southwestern corner in 2016.  Additionally, 
this lot has three street frontages. 
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Site Zoning History  
A convenience store was built on the corner northeast of A.W. Willis and North Third Street in the 1950s. After 
an upgrade to the site failed City Council approval in 2015, the building was demolished and the property has 
been vacant since 2016. 
 
Consistency with Memphis 3.0 
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.   
 
1. FUTURE LAND USE PLANNING MAP 

 
Red polygons indicate the application sites on the Future Land Use Map. 

 
2. Land use description & applicability: 
 
Applies to the following parcels: 184 AW Willis, 0 Auction, 0 N 4th (Parcel 001067 00001), 0 AW Willis (001039 
00005), 0 AW Willis (Parcel 001039 00004) 
 
 Urban Center anchors are characterized by attached buildings that continue for 
multiple blocks along a street. An Urban Center includes a vertical mix of uses, 
featuring civic and cultural institutions that serve many neighborhoods or the entire 
city and which may anchor the center. An Urban Center is a destination for walkable 
retail, service, and leisure, but accessible from across the city by multiple modes of 
transportation. Green space may be interspersed to provide community common 
space. 
 
“A-UC” Goals/Objectives: 
Support organization of services, amenities, opportunities, and housing choices in direct relationship to anchor 
neighborhoods, focusing investment toward areas that support plan goals and objectives. 
 
“A-UC” Form & Location Characteristics: 
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Buildings primarily attached that are block-scale with a mix of uses, 1-12 stories height with several blocks of 
extent. 
 
Applies to the following parcels: 472 N. 3rd, 0 N 4th (Parcel 001070 00010), 508 N 3rd 
 
Urban Anchor Neighborhoods are destinations for public and private amenities that 
are within walking distance to a Citywide Anchor. Most buildings are between three 
and seven stories with an occasional high rise and are a mixture of attached and 
unattached. The scale of buildings is largely at the block level with some multiplex 
footprints, making an Anchor Neighborhood - Urban a diverse living and shopping 
community surrounding a local anchor. Green space may be interspersed to provide 
community common space.   
 
“AN-U” Goals/Objectives: 
Support continued reinvestment and intensification of areas within walking distance to urban core and 
medical and educational anchors to support those anchors. 
 
“AN-U” Form & Location Characteristics: 
Buildings attached, semi-detached, and detached Primarily block-scale with some house-scale Residential, 
commercial, or mix of uses 1-8 stories height (and potential occasional high-rise).  Primarily within 1/4 mile of 
a Citywide Anchor. 
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land use: Commercial, Medical, Vacant Land, & Residential. The 

subject site is surrounded by the following zoning districts: UH, HDR, MU, HDR 

This requested use is compatible with the adjacent land use because existing land use surrounding the parcels 

is similar in nature to the requested use. 
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4. Degree of Change Map  

 
Red polygon denotes the proposed sites in Degree of Change area. There is an Accelerate Degree of 

Change. 

 

5. Degree of Change Description 
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6. Consistency Analysis 

 

The applicant is requesting to construct a seven-story parking garage, a linear pocket park, and intersection 

improvements at AW Willis and Third. 

 

The request meets the criteria in the form of scale and height.  While it does not meet the criteria in use, the 

parking garage is adjacent to a Citywide Anchor – St. Jude.  The construction of the garage will reduce the 

current surface parking for the Citywide Anchor and the addition of the park will add a valuable community 

neighborhood space.  Therefore, the request is consistent. 

 
Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
Summary Compiled by: Melanie Batke, Comprehensive Planning. 

Conclusions 
The applicant is seeking relief from Section 7.3.11 to allow a parking garage and bulk variances from Sections 
7.3.6 and 7.3.7 related to the setbacks and height of the garage 
 
The presence of the Gayoso Bayou makes the development of this property under the current zoning difficult 
and qualifies as an undue hardship.  
 
Staff believes that the hardships created by the Bayou leave this property with very little development 
opportunities and as such, qualifies as a lot where a parking garage would be an appropriate use. 
 
In staff’s opinion, the granting of this variance will not cause substantial detriment to the public good, nor will 
it substantially impair the intent and purpose of an adopted plan or the Code, nor will it be injurious to the 
neighborhood or the general welfare, and it will be harmony with the purpose and intent of the development 
code. 
 
RECOMMENDATION  
 
Staff recommends approval with conditions. 
 
Conditions 
 
1. A minimum of 600 Square feet of first floor commercial space shall be provided as part of this development. 
 
2. As part of the development of the parking garage, open park space will be developed on the parcel 

immediately to the west across North Third Street. 
 
3. Any change or deviation from the site plan or elevations upon the determination of the Zoning Administrator 

shall be submitted to the Board of Adjustment for review and approval or administrative review and 
approval by the Division of Planning and Development. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
 
BOA 21-122: UPTOWN: Use variance from Section 7.3.11 to allow a parking garage and bulk variances from 
Sections 7.3.6 and 7.3.7 related to the setbacks and height of the garage on the north side of A.W. Willis 
between Third and Fourth Streets. Staff Planner: Seth.Thomas@memphistn.gov 
 

· UDC Section 4.2.1 Required Sidewalk Repair: Existing sidewalk to be inspected for ADA compliance  
and rebuilt as necessary 

 
· Driveway must be constructed to commercial standards and located a minimum of 5 ft off the 
property line 

 
City/County Fire Division:    
 
Case Number: BOA 21 133 
 
Date Reviewed: 10/21/21 
 
Reviewed by: J. Stinson 
 
Address or Site Reference: Hollywood/Milton 
 
· All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 
amended) and referenced standards. 
 
· Fire apparatus access shall comply with section 503. Where security gates are installed that affect required fire 
apparatus access roads, they shall comply with section 503.6 (as amended). 
 
· Fire protection water supplies (including fire hydrants) shall comply with section 507. 
 
· Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 
protection shall be installed and made serviceable prior to and during the time of construction except when 
approved alternate methods of protection are provided. 
 
· A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete 
construction documents. Plans shall be submitted to the Shelby County Office of Code Enforcement. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
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Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  No comments received. 
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APPLICATION 
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LETTER OF INTENT 
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LETTERS RECEIVED 
No letters of support and 208 letters of opposition were received at the time of completion of this report and 
have subsequently been attached. 
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Neighborhood Opposition Sent by 198 People  
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Dear Community Leaders, 

I am writing you today to express my concern as a citizen of Memphis about the proposed St. Jude/ALSAC 
development in the Uptown/Greenlaw neighborhood. There is no Memphian (myself included) that refutes the good 
work that St. Jude does every day, nor the value they bring to our city. But this does not exempt them from also 
being good neighbors, and their mission does not supersede a historic community. Like any other new structure, 
they should follow the standard building code that all other new developments have respected, and garner true 
community feedback about the proposed impact. They should not be exempt from this important process. 

Residents have not been adequately engaged or consulted on the effect this project will have on the landscape of 
their neighborhood, nor were they given the opportunity to weigh into substantive alternative options. In addition to 
threatening the quality of life and reducing greenspace, the plan requests a variance to code that would set a 
dangerous precedent for future developments, and it does not respect the natural landscape that has existed in 
Uptown/Greenlaw for a century. 

I stand in solidarity with the residents of Greenlaw and Uptown who have asked that ALSAC/St Jude reconsider the 
proposed parking garage in its current location and large scale. 

Residents and concerned citizens have cited a number of negative impacts that a project of this scale will have on 
an already vulnerable, historic mixed-income and racially diverse neighborhood. These concerns include: 

- Endangering families and children with increased traffic, potential crime, loss of walkability 

- Negative impacts to neighbor’s health cause by 1600+ additional vehicles in a residential area 

- Negatively impacting the natural landscape that has existed in Uptown/Greenlaw for a century 

- Potentially reducing property values 

- Establishing a dangerous precedent for future large scale and high impact developments in the neighborhood 

In spite of a lack of community information and engagement, more than 150 individuals have sent letters to the 
Office of Planning and Development and Board of Adjustments of opposition to the garage, which caused ALSAC to 
engage the community in two public meetings. At each of these meetings, more than a dozen neighbors expressed 
concerns about the scale, height and impact of the garage. 

In a recent survey of residents who live near the proposed garage, 90% of residents of Greenlaw/Uptown shared 
that they do not want this parking garage to be built. 95% of residents cited specific harm the project would cause 
the neighborhood. 

We believe there is a solution that will support St Jude’s growth and promote a thriving and vibrant 
Greenlaw/Uptown. However, to reach this solution, ALSAC should retract this current proposal and consider a 
broader array of options to meet parking needs. As a concerned citizen who cares about the greenspace, land use, 
and historic preservation of our city, I support greater community engagement in the reimagining of the Gayoso 
Bayou that is in accordance with both the needs of ALSAC and the Greenlaw/Uptown community. 
Once green space is gone, it can not be replaced 
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